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There was continued yesterday before Judge Sodg-
wick, holding Special Term ol the Superior Court, the
summing up argument in the suit of the Sixth Avenue
Railroad Company against the Gilbert Elevated Kail-
way Company. Mr. Joseph H. Choate, on bohalt of
the Sixth Avenutf Company, opened the argument in

reply to Mr. Carter. Ho claimed that the Klovatod
road had clearly no power to build any other road than
was authorized by the Legislature. With regard'to Mr.
Carter's argument that the modidcation oi the plan as

proposed, the road being supported on uprights, und
sot coveted, was an exercise of the polico power ol the
Legislature, ho protested against taking for anything
else than what tbev seem to mean the words of a con¬

stitutional amendment intended for plain people of the
State. The constitutional amendment, Jauunry, 1875,
lavs:."No law shall authorize tho construction or

operation of a street railroad except on the condition
that the consent of the owners of half tho abutting
property and the local authorities is obtained." I( the
defendants relied on their subsequent act he contended
that they must havo such consont. If the deleudnnts
rely on Uie power of the Legislature to alter previous
acts, then the reserved power of the Legislature must
yield to the expressed wish of the people.
He dismissed at length the constitutional questions
involved in ihe controversy. A clear analysis was

given of the voluminous testimony offered on both
sides, and ho urged that this testimony showed con¬

clusively that the running of tho Gilbert Elevated Kail-
road on the track of tho Sixth avenue road, in the
manner proposed, would be the ruin of the latter
road ana a cotnpicio uullilicatlon ot its chartered
rights, which, he claimed, tho Legislature had no right
to do without loll and utnple compensation.
Ex-Judge 1'orier replied on behalf of the Klevated road.

He said the plaintill's had already excluded every other
means ol conveying the public in large numbers on
'.hat avenuo except the proposed road. If they can ex
sluda *11 other means, then nil who In future time will
nve occasion to traverse that artery or health and
commerce will have to travel on thoir terms, and by
their conveyance. Tnoy will have to travel, 30,000,000
a year oi them, two hours a dny, standing, at live miles
an hoar.citizens in the midst of pickpockets. All this
u of no moment to the Sixth Avenuo Kailroad,
but It ts to tho courts and the community. It
Is of no moment to them that an hoar and a
half a day can bo rescued lor business and the fumily.
But the people, the press and the Legislative Commis-
ilonars have declared the necessity, and it is too lato to
Oght against it. The .quo'tiott lias been already ad¬
judged, not by capitalists interested, hoi by men of in-
teliaat aud men o( mark, who decided that it was a
matter of prime necessity lor the city of New York
that there should bo rapid transit on Sixth avenue,
and that the uorso railroad was insulllcient, as the om¬
nibus lines were bcl'oro it, though it might beauselnl
auxiliary. That commission was one ot wo'gut aud
authority, and was indorsed by senators who devoted
their live* to the study ot .the constitution and tho
wants of Now York. Judge Porter commented on the
readiness with which horses on the terry boats get uc-
uustomod to the thunder aud whistle ot an engine
they canaot see. Sheridan, ho said, rode a
horse up to the mouth ol cannon. There
waa not a horse which was not first
frightened at au omnibus, or'street cir. or steam en-
gine, or a steam whistle, or a h«ai«e, or in crossing by
a terry wow, or a procession with bands and bannert,
or a uaucing bear within ten feet of him. Engines can
be made noiseless, aud signals cau he given by pneu-
malto tubes and the smoke can be consumed In the en-
fine. The dolendants have the capital and the means
to do It, and they will have elevators for tho passen¬
gers at every station. He theu referred »o the nine¬
teenth century progress, the opposition at llrst to
post office boxes, gas and Croton water, and Insisted
that tho only question was, not whether the defend¬
ants were authorized to make the road, which waa too
plain, but whether the Legislature could empower
them. Ex-Judge Comstock will mako the conctud ng
argument this morning ou behali of the Sixth Avenue
Railroad.
Tha examination of witnesses in the suit brought by

the Ninth Avenue Railroad Company against tho
Uraanwich Street Elevated Railway was continued yes¬
terday, before Judge Van Hocsen, in the Court of Com¬
mon Pleas. The iurtber witnesses examined wore
George C. Coe, Charles iiemarest, Thomas More, Loos¬
ing N. Fuller, Everett P. Wneeler, II. It. Clallin, James
|\ Taylor, Juliu K. l.uth, Thomas Flynn aud Edward
Flynn. It was simply cumulative testimony. In this
suit thero have uow been examined sixty-seven wit¬
nesses lor tlie defence against eighty-seven examined
for the plaintiff. An eitort will be made to finish the
examination to-day and sum the case up to-morrow or
next day.
THE BLEECKEK STREET KAILROAD.
The previously adjourned examination Into tha af¬

fairs of the Bieecker Street Railroad Company was con¬
tinued yesterday before the relereo, Mr. isunc Iinyton.
Mr. O. B. Bright, counsel for the Twenty-third Street
Railroad, recalled Mr. George Witzen, a member of the
U-Eislaturo during its last session, who testified that he
law tha receiver in Albany during the session before
tho Committee on Railroads. On cross-examination by
Mr. Kobbe tha witness said he introduced a bill to re¬
move receiver* of corporation propery ou the applica¬
tion of two-thirds ol the creditors; the bill was haudel
to him by Mr. Sharp, whom be had Known fora number
of years; he did not think he was asked by the receiver
why be Introduced such a rascally bill, and made an¬

swer that ho could not help It, as he played poker with
Jake Sharp at tho Blossom Club.the question on thia
point ha regarded as without foundation; ho remem¬
bers of but two bills baviug been given him by Mr.
Sharp, and those ho presented for him.
John T. Conover, being croM-cxamlned by Mr. Al¬

gernon S. Sullivan on bohnlf of tue receiver, testified
that be was not tha bookkeeper or the treasurer of
the road and rould give no explanation of tho pay-
menta made under the head of "protection sceoujt;"
It appeared ou tho book that some ot it
*aa paid to f. R. Butler, but ha could
oot tell who T. R. Butler wan, unless he was the
President ol th Sixth Avenuo road; he suppose* the
mon -y wafe paid to seme one to go to Washington and
keep in lorcc tho privilege ot charging au extra cent to
eacn passenger while the fractional tax rarnjined in
lorce against the company; be and Mr. Butler lorniod
a committee to Induce the newspspors to advocate the
sbarge ol tha extra cent; as such eoininillo* fliey
sailed on the late Horace tireeley. and alter expUiniug
to him their business bis answer was, "(ientlrincn,
my experience la larming is that the price ot produce
Is coming down and under such circumstances I
could not advocate au increase of car tare;"
the sum of $1,000 in tho account
was paid to Jamas W. Kosliay, President of the
Seventh Aveuue road; Foshsy camc around collecting,
snd said the road was assessed that amount; the sum
of JJ4.UOO in tha account wss spent, as lar as he knew,
lor dinners and suppers, Jtc., at Albany the sains had
been tho custom nearly every year, their representa¬
tive In Albsnv being 1>. D. Conover; siuce IsTj they
had no reprealnutive there; ho kuew the |J4,ooO was
raised by notes of the couipauy, hut could not say if
the lour notes lor $6,000 esen, introduced in testimony,
were the uotes used for that purpose; t»e did not know
how much ol the Bieecker Street Company's ground he
occupied to store luinner on or how much it was
wortn; he did uot rememiwr any instance ol a propo
anion to lca»e the Bieecker sweet road when sueh
proposition did not cots* through a director of the
road, but lio did not think they had anything to
do with getting it up; ho did uot know Hut at
thv time the receiver was appointed there wus
about »J,40o on haud as deposits by cain^uciors. wlikh
has never come Into the hauds ot the receiver, nor did
he know what became ol it; he never handled any of
those deposits, except to count tbe sums, roll them up
In paper and so.id them luto another room with the
depositor's name; on the llrst night tbe receiver cauie
there he kept duo set ol keys to the safe and witness
bad another; when the receiver took possesion the
rompany was three weeks lo arrears to employes, and
tad ». continued for sometime previously; the current
expanses lor salaries were abo $2,000 a week; they
lad sbaut 400 horses at th< time tbe receiver camc in.
tnd were ruttirng about thirty-two tars; his bonds and
Stock be leccivcd Irom the treasurer, but paid tho com¬
pany nothing lor them, having previously paid there¬
for to one ol tha original grantees; tha company kept

about 400 of tb« bonds for Itself; lie did not kuuw lio*
many cai-h of bit associates got ot tho bouda.
At tut* point tbc limber examination was adjourned

till to-morrow.

SUITS AGAINST THE CITY.
At length, after » trial which bas lamed nearly three

weeks, before Judge Larremore, holding Supreme
Court. Circuit, the autt brought by Hichard C. Ftllows,
assignee of Michael Noonan, the facts o( which have
been fully published In the Hkrald, was yesterday
brought to a termination. The suit was on contracts
made by tbe city with Noonan for the construction of
various uptown sewers. There bad been paid on these
contracts $189,000, and the present suit waa for a bal¬
ance still claimed to bo due. A very clear and roucixe

churgo was ntado br Judge Larremore, and with *ui h
clearness wero tlio facts of the caso set forth
that tbo jury, after very brief deliberation,
waa enabled to apreo upon Its verdict,
which was for the plaint if! for $00,319 53, being
the lull amount claimed, with Interest. From tlie
nature of the case it was a vury dry suit, which whs

only relieved !>v nn inexperienced Juror wlio one day,
baviug got tired at the long session of the court, very
naively arose in his seat atid moved that tho court ad¬
journ. 1 he motion excited a rebuke from Judge Lar¬
remore anil laughter Iroiu the lawyers, hut did not ac¬

complish tho *nd'denred.
Two other stuff against tho eity wore tried yester¬

day, llie plaintiff in earli case being Charles Uovellu,
ami one of bis suits was to recover on a contract for
building a sower in Eighth avenue, and the other, a
similar suit, to obtain payment lor building a sower in

Niuoty-thlrd street. Tbe defence In both eases waa
that they were uot valid contracts, the Common Coun¬
cil not huving passed ordinances authorizing the work.
Judge Larremore overru ed the defence and directed a
verdict in each case lor the plaintiff.the verdict on
the Kiglith avenue contract beiug $4,103 63 and on llie
Ninety-third street contract SIS,OOi
He fore Judge Van V'orst there wax also tried vester-

dav insult uguinst tho ctly. Klin A. Siaats, iu Decem¬
ber, 1868, slipped on some tee in Ninth avenue, near
Fiftieth street, ai.d claimed (10,000 damages from tlio
cry. Hor right hand in tailing got twisted under tho
anil, disabling her Iroin pursuing her vocation as

seamstress. It was proven tlu.t she know that the
xtreel wax in a dangerous condition at the time, an<J
this being construe.I as coMrlbutive negligence fbe
complaint was dismissed. '

lielore Judge J. F. D'ljr, In tne Court of Common
Pleas, was trleJ yesterday tho sun brought by Patrictc
J. tlullaly aaaiust the city for salary lor four mid a

half months in 1872 as attendant In the Court of lifn-
cral Sessions. Tbo defenco was that he had not per¬
formed tho servlco and that another person was ap¬
pointed in his place. Tho defenoe waa hold good and
tbe complaint was dismissed.

CONVICTION OP DR. FOOTE.
The case of tbo United States against Or. F« R.

Footc, who was on trial on an indtctment charging him
with sending obsceno literature through tbc mails, was

yesterday brought to a close by the conviction of the
accused. General Forstor conducted tbe cuse lor tho

prosocutlou, while Mr. Harland appeared for the de¬
fence. Judge Benedict, tn charging tho jury, said that
If they believed, or in'erred from the evidence, that
tbo notices which constituted tbe gravamen of tho
offence, as charged In tho indlctmout, giving infor¬
mation wbero tbe contraband articles could bo
procured, were distributed lrom tho otllce of
the defendant by bis employes, with his concurrcnco
or approbat.ou and to bis advantage and, in pursuance
of u system established by him, bo wax guilty us
charged in tbe indictment. As to the pamphlet, it was
for them to determine as to its immoral tendeney or
otherwise. After a brief deliberation the jury returned
a verdict of guilty ou both counts in the indictment.
The prisoner seemed to bo considerably affected by the
verdict. Counsel made a motion for arrest of Judg¬
ment, argument on which will he heard to-day. Ap¬
plication was then made for his release on tmil, which
was fixed at $10,000, tho accused giving bonds in lliat
ainouut to appear lor sentenco ou tbo 11th ot July
next.

THE M'CUNN CONTEMPT CASF.
Aa appliealiou by counsel on behall of Mrs. McCnnn,

widow ot Jud^i McCuun, was made yesterday lu
Marine Court, Chambers, before Judge Coepp, tor
her discbarge Jroiu custody aud to vacate tho order ol
arrest. It will bo remembered that Mrs. McCuuu was

arretted ou Saturday last and lodged In Ludlow Street

Jail, for alleged contempt ot an order of the Court, In a

suit brought bv Dr. Cano, a brother-in-law of the de¬
ceased Judge and ouo or the executors named In
his will. On the hearing ot the application Judge
(;Di-iin said mat he was anxious to give the ap¬
plication his best consideration.that if the applicant
were a man he might be Inclined to act otherwise than
he intended In this case, but that, n* he could not
lower the amount ot security which .j0***"1hud though* proper to imiMiBe, he would now fine »lrs.
McCunn only in the sum ol flOO, to be paid in thirty
days, or the attachment to stand, without prejudice to
hor counsel to apply lor extension or other reiler On
tlie tlrst Monday of July argument will be heard opon a
motion in Supromo Court, Chamber*, to vacate so
mueh of the order appointing ft receiver ol the estato
us includes in bis receivership the house apeoially de¬
vised to her by her lato hu»l»und.tho house now
known as No. *208 West Twenty-tlrst street.

HOYT, SPRAGUE & CO.'S ESTATE.
Mr. William P. Dixon, referee, tiled yesterday, in the

County Cleric's oOlce. bis second report of the condition
ot the affairs of Hoyt. Spragnc k Co., tho great Rhode
Island woollen manatacturers. 11a roports that since
June, 1876, when the tlrst report was tiled, the claima
against the estate, amounting to $2,894,673 66, havo
boen proved and allowed. Auncxed to the report Is a
schedule containing a list of additional creditors and or
ibetr claims. Among them aro tho National Exchange
Hunk of Provideneo, $64,02.1* 60; H. I*. Kerdell,*"^9 63; Warren Initttutb.n for Having., $20 023 33;
National Aope Bank of Warren, $ 10,OW 60; National
Bunk ol North America. $3 >.029 70; David Hopkins,
$1 009 73; National Phcuntx Bank ol Westerly
$11 427 90; Alexander Farnham, receiver, sc.,$'.».»*474 70; Natioual Bank of Commerce, Providence,#'Jl°282 40- Commercial National Batik, $i7,J0l ..o;
Winthrop de Woir, $742,131 66; Manhattan Company,
$'tu 0**0 18* First National Bank of 1 rovldenw,
1509 309 &0; Wordham County Saving Bank,
$.'K» ift6 09 and others ranging from $1,000 upward.
Tho rolereo also reports that upon ibese claims tho re¬
ceiver should pay a dividend ol ten per cent from tho
fuuds in his hands.

SUMMARY OF LAW CASES.
Judge Vau Brunt, who, during tlio last term, has

been holding Trial Term. Part 1, of the Court ol Com
mou Pleas, yesterday finished the calendar. Every
case on his calendar was callcd and tried.
On the motion made before Judge Donohue on Mon¬

day for an order prohibiting the Judges of tho Marine
Court from cnterta'ntiig supplementary proceedings a

decUton was rendered yestorday adverse to the relator
in the caa&

Iu tho matter of the Insolvency or tho Arcadian Club,
noticed in yesterday's Hkhai.B, Judge Donohue made
an order yesterday directing the dissolution ol the cor-
poration and appointing Mr. Kobert J. Kooaevelt re-
ceivcr or the club's oroperty. .

l be rasa of Kubtn vs. Tne Brewers'and Maltsters
Fire insurance Company was yesterday begun before
Cluel Justice Shea, in Mamie Court. I'arl L Hiis Is
ono of a series or euiu brought by plaintiff uga nst
various insurance companies doing business in tins
city lor damages by tire to his stock of goods in
1873 and is likely to occupy tne attention of the Courtduriii" the remainder of mo week. Kx-Judge t.ardoso
appear" for plaiutltl and I.owis k Arnold lor defendants.

In the mailer (it the petlttou of John J. Hannahs, a

bankrupt. Jud«e Blatcbford yesterday rendered hi* de-
cis.on reiusing to dischargo the petitioner frotu hauk-
ruutcv U appearing that he kept no cash book, ledger
or journal from June, 1S74, to January. 18.5, so
that no account ot payment® lor lint pono«i could do

"''d?the Uniled States Circuit Court, yesterday, the
lollowing named persons, previously lonnd guilty, were
,entenood by Judge Benedict:.Charles Moore, a-suult
wilh ft da -porous weapon, $1 tine and thirteen mootus
imprisonment In tho Kings County Penitentiary; Alex¬
ander Strause, obtaining registered letters by weans or
a forced order, eigbtoen months; Divid Carbnue. con¬
victed ot passing eounterteit bills, lour years in Kings
County ivmtentiary. . _ , . ..!n ibo suit brought by J. B. s^ainst tho
Board of Education, reported inihe Hsaald, Judge
bhea yesterday directed a verdict tor the pialntitl lor
(1 4-':i on the ground that tlie Board pas-ed a resolu-
tton in March, 1H75. to deduct *40 for deficiency. tlie
balance to be in mil tor all due on tho work, and that
that action overruled tho objection as to a want ol cor-
tiBcata aet tip on th« part of the city.
The argument in the caie ol the elder Nettell, who

han been under examination before a I'nitod .States
tomniisslocer, on application lor extradition on a
charge of committing a lorgory in Austria, has been
concluded. An important !..w <,nation lias been
raised aa to whether iRe treaty re eties the ofTenes
as rar as the do -umentarv proof c«tabl:slies stiy valid
chars* s«»in«t tlie accused, and on this point the
Commissioner has taken the paper. and reserved bis
decision.

DECISION'S.
ICfRlUl COURT-.CUlMOtU

By Judge Donohue.
Jes»opvs. Downs.-Order granted.
Well v» Well .Decree of divorce granted to plalnt.tr.
freeman vs. Asbiey . Iteceiver appointed.
i.owls va Tho Chicago and China Tea Company..

Motion deuied.
I,e Itov vs. Webb; The Society lor the Reformation

ol Jtiveiiile De'.lnuuents vi My Una el at.; in the matter
ot Austin; C« n .H vs. Henjju and Fardham va.
Steven*..C ranted.

Hall va Hall. .Party who served the summon* should
be txatninea by reterue.

, _.K.Notick to thk Bah..The motion calendar for tha
flr»i Monday In July will not be takeu up until Wednes¬
day, July ."», at twelvo o c ock. when tha entire calendar
will be called through.

,Ail millions set down or noticed for Monday, Jniy 3,
will Ktau-1 over until Wwinesday, July ft, at twelve
o'clock A. M.

ccniin cocbt.incitL tib*

By Judge Larremore.
Overlil»cr va Dean ei aL .Findings and decree set¬

tled and signed.
By Judge laiwrence.

Murray vs. Armstrong (two cstes)..I pon looking np
these cases lor decision, I and a meuioraidnm irom

1110 plaintiffs counsel to tho effc t that as neither of
the dcienduBt* havo tiled brief*. hu shall submit the
cuscs as they stand. There is some misapprehension
on this point, both the defendant* having presented
brier*. 1 nl.all be at the Special Term room <m Thurs¬
day next, ai half-post tea A. M., at which lime I ro-
qucat counsel to appear before me. The testimony la
not with tho other papers.
Galluud vs. Uosentioid et ai..In the case of Mauley

vs. Smith, 10 N. Y. Kcporis, page 489, it was held
that onu partner may ina.ntain uu action al law against
another lor a breach of the copartnership
articlea in dissolving before tho period
in tho articles limited, and that the action
might be maintained before the expiration of
the period for which the partnership wax to continue.
It wax further decidcd ttiut tho plaintiff's remedy was
not confined to an accounting in equity. 1 am, there-
fore, unwilling to hold that the complaint in this ac¬
tion hud under the first point made by the delend-
ani'a counsel. Tho complaint states n conspiracy, in
subetanco, between the plaintill's partner and ilio
other iicienduiiis to break up the puriucrehtp. If ttie
complaint Is Kniollnite antl uncertain the rcniedv is by
motlou. On the outer point the deleudani must, bow-
evur, provail. It appears on the luce of the complaint
that the word "company" repruxentod no person who
was a partner, and that was in violation of tbo statute.
(Laws 18|U, chap. -Si.) If tho partnership was illegal
no rtaht could be acquired under It In Swords vs.
Uwon, 43 How., 17, ii was held that tho prohibition
bciuu against tranacillig husliioss,, it render* it unlaw¬
ful tor any poison tu conduct lii's business under tlie
designation of "und Co.'' unless such addi¬
tion represents an actual partner, and that such
person cannot mako any executory coiitrnut
whaiover which can Ui enf<rced by bun while using
focb prohibited title. Jii o'Toolo vs. Uartrta, 1 How.,
P'.!, the tact was nut pleaded as a doience and did not
appear on the face ol tho complaint, and it was hold
that the stutute utd not avnil the defendant (per Daniels,
J. 1'., U4). Here it appears on the faue of the complaint
and can bo taken advitotuge ol on demurrer. Judg¬
ment lor dcleudauts ou demurrer, with I. avo lo plain-
tills io amend ou payment ol cost*.
Ualland vs. Siebbiw et a'..While the complaint In

this action could havo more fully and explicitly charged
that the representations tnado by the dolendant were
not only fatso in tart, but known io be no by the de¬
fendant, 1 cannot agreo with tho learned counsel tor
the defendant lint tho complaint docs not atato lacis
sufficient to constitute a cause of action. Tho first
paragraph alleges that iho representation were re¬

peated with like Intent and to induce tne plainttlf to
purchase the stock; that the plaintiff pur¬
chased, relying on such representations, and It
is further alleged, substantially, that the plaintiff
now admits thai Ins representation* were untrue. This
seems lo bo a sulllcieut statement, not only that the
representations were untrue iu point of fact, hut that
the defendant knew tnem lo bo so. Demurrer over-
tilled, with leave to dorondaut io answor on payment
of costs.

COMMON PLEAS.SPECIAL TERM.

By Judge Van Brant. *

Woosterv?. The Kurty second Street Ballroad Com¬
pany..Case settled.
Schacfcr vs. Heukel.Findings settled.

GENERAL SESSIONS.PABT L
Ueforo Recorder Hacltott.

ALLKOKD FALSE PRETENCES.
On tbo 1st Inst. Charles U. Peck, cashier for Durand

& Sons' sugar refinery, No. 4'28 East Twenty fifth street,
paid the employe's of that establishment. Among
others John Fiynn, a blacksmith's helper, received the
¦am of $56 91. Tho charge against him was that
shortly idler receiving his own wa^es be again went to
the cashier, and, representing himself as Kicbard Flynn,
another employe, olrained the sum of $ad 10 Iho
prisoner denied the allegation, und tho jury, being un¬
able to agree, bo wis admitted to bail.

A FOUR HUNDRED DOLLAR MISTAKE.

Heyinan Goldstein, a tailor, ot Xo. US East Broad¬
way, wus indicted uuder tbo following circumstances:.
It appearod that the accused did sotuo work for Mrr.
Sophia Hornoburg, Xo. 152 Essex street, the chargo lor
tho same being $3 50. She handed him, as she sup¬
posed, $4, and lie gave her fifty cents in change. Ttio
prisoner, it seeuis, forgot his book, but iu the course or
iho eveniug he came back to ilie complainant's tiouso
anil obtained It. Next day Mrs. Homebnrg discovered
that she had lost $4(10, and. believing that she had given
to tho prisoner ibnt amount III mistake, had him ar¬
rested. The jury were uuable to agree.

SNATCHIXO A FOCKKTBOOK.

George Smlthson, of Xo. 345 East Houston street,
was convicted of matching a pocketbook, containing
$ft, from Christino Frederick of No. 105 I.udlow street,
on the l*2th,iuxt., wlnleshe was walking along Orchard
street. He was sentenced to tho Statu I'ruou lor live
years.

PETIT LASCENT.
Moves I.nuter, of No. 436 East Houston street, wns

convicted ot stealing some clothing from the store at
No. 4lt> Kmt Houston street, anil was sentenced lo six
months' imprisonment.
AIUp) Tiiton, of No. 106 West Twcnty-Qrst street,

ploudc^ guilty to the charge ol grand larccny, and was
sent to the Slate Prison lor two years.

THE JULY TERM.

Judgo Gildersleovo will formally open Part 1 on Mon¬
day next, but in consequeuce of the Fourth of July
fulling ou Tuesday no business will be transacted.
Neither grand npr petit jurcrs need be in attendance
until Wednesday morning.

GENERAL SESSIONS-PART 2.
Hefore Judge Uildersieeve.
WILLIAMSON CONVICTED

At tha sitting of tho Court Judge Gilderslceve pro¬
ceeded to charge the jury in the case of Charles J.
Williamson, who Is Indicted for uttering a lorgod bond
of the BulTalo, New York and Erie Railroad Company,
knowing the same to bo forged. The Court reviewed
tlie evidence at length and culled the attention at the
jury to the various points ol law bearing on thoxase.
The main issue lo be tried was whether at tho time the
prisoner uttered the bond he knew li to be false und
iraudulent. The Jury retired at twelvo o'clock and
after an absence of two hours returned a verdict ol
guilty.
Tho prisoner was remanded lor sentence and the

Court adjourned lor the term.

POLICE COURT NOTES. .

Morris H. Jackson, who assaulted and kicked Dr.
Shine, of the First ward, on Monday evening, as re-

portodln yesterday's Hkku.d, was taken belorc Justice
Wandcll at tho Tombs lu.s evening, and held in $300 to
answer at the Special Sessions.
Thomas Sullivan, an ex-convict, was acting in a dis¬

orderly manner in Mulberry streot on Monday night,
when nfflccr Michuot Uilroy, of the Sixth precinct,
ordered IiIbi to move on. Sullivan Immediately rushed
at tho ofllocr, snatched his club and struck him ovor tho
khouldor. The officer grappied with his assailant, and
alter a brief struggle succeeded in subduing him mid
securing his arrest. Before Justice Wandcll at the
Toinb* yesterday Sullivan was held in #500 ball to
answer lor us.-uuit and battery.

Michael Callahan acd Daniel O. O'Connor, of the First
ward, wore taken before Justice Wandcll ycMtordAy on
a warrant cbargiug them with having feloniously
assaulted John Shanahan, of No. 18 Morris street, by
discharging tho contents ol throe barrels ol a revolver
at bitn. The Court dismissed the oeee for want of
sufficient evidence. Shanahan is said to boloug to the
.'stuble gang."
George Hansen, who snid he was a carpenter living

at No. 223 Mulbferry street, was held for trial liy Justice
Smith ut tho Washington Placo Polico Court yesterday
lor stealing $4 irom Francois Cuiin, of No. 10 West
Houston street.

COURT CALENDARS.THIS DAY.
Si'PitsMB Court.Crambkrs.Held by Judge Bono-

bne..No*. 70, 100, 108. 110. 111. 112, 117. 120, 121,
144. ls4, is«, 1W, 194, 1U8, 20*. 22fl, 227, 231, 233, 2.54,
2oU. 240. 240, 247, 248, 240. 240, 232, 253, ^54. loo, 25d.

firi'KkKK Oovht.lirccit.Part 1.Held bv Judjio
Barrett. .No*. 1811, 25i, 1148, 13W, «7d, 192». 20T2,
1627. l.»50, 1801, lti il, lJUB, 675',, 1725, J617, 862, 5H5,
iti'J, 3207. 1460. 1721. 1845>», 1847. 613',. 1647,14. Part
2. Held by Judge Van Vorst..Not. 2808, 1011, 1164,
3012. 1028 770, 2046, 1322. Part 3.Adjourned uutll
to-morrow. ,

superior Court.Sracub Term.Held by Jndge
Sedgwick..Case on.No. 41. No day calendar.
Common Puna*.KqriTY Tkur.Helu by Judge Van

Hoosen.. The demurrer calendar will bo called at
eleven o'clock A. M., alter which the case now on trial.
No. 24, will he continued.
Coumo.n I'lkas.ikml Trrk.Part 3.Held by Judge

J. F. Daly..Not 11WU.
Cihrt or UK.VKRAt. SKsxtojfB.Part 1.Held by Re¬

corder Hsckett..The People vs. John Kceuan, howl-
cnio; Same vs. John Glynn, sodomy; Same vs. Heury
J. Reulding, assault and battery.

SUPREME COURT.
Albaxv, June 27. 1876.

Some time sine* Jacob Schwab procured a judgment
against the State ol New York lor more tlisn 411,000,
and the Auditor roluaed to pay It. Justteo Westbrook
grunted a peremptory iu*u«Uiiius to the Auditor to pay
the amount. He relused la obev the commands of tho
Court, but sppearcd at Kingston, by counsel, some

wicks ago, and wanted the Judgment set nsidf and the
ease ofened. A postponement was effected, and to¬
day. uo oui appearing on behall of the Auditor, Justice
\Ve- tt>rr>o,; rendered the follow ins; decUion:.
The motion to aet aside tbo judgment is denied nnd

the application loran order on the part of tho relator
is granted herein.
Firit.Tho <iolendant having had lull opportunity to

defend upon the merits and the complainant having
announced tnat the came would be tried ou the day it
was the Attorney Uenerai should excuso bis leaving
the court room and uot dciendin/.
Srrnn't.When the sunt duo a relator had been so

fully adjusted, settled and ascertained as the claim ol
tho present relator ho* been, facts »hould be shown
showing mistake or iraud. ho ailldavits aro not too

general. A writ of attachment lor the arrant ol the
Auditor was issued. Iho Sheriff was diractoo to take
him into custody and detain him antll he could purgo
himself of tho contempt mmI pay |I0 costs ol |he
motion.
Tho caso of tho People ex re I. William S. I)emarest

et nL vs. Chsrla 8. f'alrolttlds. an Attorney General,
waa before Justice Westbrotfk to-day.

In 1872 the law in relation to officers In tno city of
New York waa changed so as to legislate the Board of
Assistant Aldermen out ot office tbo lolliwlng year. In
11*5 the reiator and aome others received M» vote* tor

the oflko or Assistant Alderman, ami elaitn to have
bet"11 elected to th*» oihce, ina-muili an the uf't legtalaU
ii:jr tbe Assistant Aldcrtnau out of oihco liud teen de¬
clared unconstitutional.
Mr. Ward, of New York, appeared as counsel for Oe-

niarest el aL, sad Hon. Matthew Halo lor tbe Attorney
General

Justice Westbrook ordered tbe matter to stand over
until tbe next special term, to be held on tbe taut Tues¬
day of July next.

UNITED STATES SUPBEME COURT.
DECISIONS.

Wasmngtoji, Juno 27, 187&
*The Supreme Court of tbe United Stales have de¬

livered opinions Ut tbe following case*:.

UOVKttNUKNT TUANMMRTAT10S.OOJUfTRt'CTION OK COX-
TRACTS TUKUKKOR.XBK TKAVKL OK I'MAIAOS* TKAMS.
No. 20L Samuel Black «t al appellants, vs. I'lined

.States.Appeal from the Court oi Claims..1Tbe trans¬
portation lor which compensation it uow a.-ked wus
"(rotu oue point to another wnhm the route,'' and lull
payment has been made therefor "according to tlie
distance tho supplies were transported and agreeably
to rotes specified in the tabular statement." It is
claimed, however, that as Fort I'b.L Kearny, tbe
point at wntch tbe supplies were received lor transpor¬
tation, "was within tbe route,'1 the contractors are
entitled to compcnsallou lor tho distance that was
travelled unloaded to reach that place, is well iu lor
the distance tho supplies were carried. I Ills claim is

bused, not upon any express provUiou in the contract
requiring or even* pcrnitttius such payment, but be¬
cause, as is Insisted, the service rendered was not in¬
cluded iu tbe obligation ol tho contiM^t. Tho
argument is that the places named iu article
1 aro tbe only places at winch the con¬
tractors were bound to receive the supplies
to be transported. Hut this excludes fiom con-idera-
tloll iu ticluri '1 and 14, bv w hich the contractors bound
themselves, not only to transport under the agree¬
ment trcm tho posts, depots null stations named in
article 1, but also "iroin and to any ot..er posts, depots
or station* thatmight l>e established within'the dls-
trici described ill said article,'' and "irom one point to
another within the route,'* For tho purposes ol con¬
struction we must look to the whole Instrument; The
Intention of the parties Is to be ascertained' by an ex¬
amination ol all they have said til their arguments, and
not of a part'only. Iu Caldwell's case (l'j Wall,, 884)
wd decided (hat the terms "posts, depots, or stations,"
as used In articles 1 and 'J ol bis contract, "in the
presence ol actual wr.r and in rolereuce to military
store-," Included military posts una stations ulono.
Consequently It was held that Caldu 11 could not claim
tho right ol transporting supplies from railroad sta¬
tions within the districts which were not at the saino
time miiitury posts, station-, or depots. In the pies-
cut case tbe starting point wus j'ort l'hil Kearny, a
military "post." and, cou-equeutty, a "point" wltliin
the district at which ihu contractor could, under tbe
ruling In Caldwell's case, bo required to
rcceiva stores and supplies for transportation.
It is a noticeable luct, thougu perhaps under the cir¬
cumstances ol this cuso unimportant. that the pro vis-
lou lor transportation ''Irom one point to another*
within the route," which is louud iu article i4 of
the contract In this ca.-o, Is not to be louud Iu Cald¬
well's contract. His contract was lor the year lKtkl,
this lor iscy-tt. It Is not impossible that the els m
made by Caldwell may have suggested the necessity lor
this change in the terms ol such agreements. In Cald¬
well's contract, loo, articlo 1 provided that stores
snould be received lor transportation "at any points er

places at which posts or depots shall be e.-tabl.shed."
Hero the same arttclu.provn.icd that they should be re¬
ceived "at such point'as tnitV lie determined upon dur¬
ing the year, on the Omaha brauch," &c., omitting
the further provision that it should be a "post" or
"deuot." Wa arc clearly ol the opinion that the ser¬
vices rendered by these appellants wore within the re¬

quirements of their contract, and that the only com¬

pensation they aro oulilled to Is for the distnnco tho
articles wore actually carricu, and agreeably to the
rates apeciiied. ABlrmed.
The t'hlel Justice delivered the opinion.

TI1K POINTS UKCIDM* IN T*S NSW Volt* AND LOUISIANA
KUIQKAI10N CASKS,

No.--. SI30 and SW3. John Hciuiersou ond Thomas
Henderson, appellants, vs. William H. Wiokhain,
Mavor of the city ol New York, and the Commissioners
ol kinlgrutlon..Appeal from the Circuit t ourt lor the
Soutlie.u District ot Now York. Tho Commissioners
ol Emigration, appellant*, vs. Tho North Herman
Lloyd. Appeal Irom the Circuit Court lor the District
ol Louisiana. The text ol this decision having been
published in lull, the lotlowiug statement ot its scope,
us prepare! by tho Justice delivering the opinion, is

given lor tho convenience of tho publicThe
case or tho City of New York vs. Miln,
(T. I'oiers, 103,) decided no morn than that
the requirement from the master of a vessel
ol a catalogue of his passengers landed lu tho city,
rcudored to tbe Mayor on outh, with a correct, descrip¬
tion ol their names, ages, occupations, places ol btrtu
and of last legal settlement, was a police regulation
wiiiun the power of the State to enact, and not incon¬
sistent with the constitution ol tlio tutted Stales, lho
result ol the passenger cases (7 How., 1P<») was to hold
that a tax demanded ol the muster or owner of tho
vi ssel of every such passenger was u regulation of
commcrcc hy tho StnUfc In conflict with the coiistitu
tion and laws oi the i'nited .State*, and, thereloro,
void. Theeo cases criticised and tho wei. lit duo them
as authority considered, iu whatever language a statute
may l>e framed its purposes and constitutional validity
must be determined by its natural and reasonableollcct.
Hence a statute which imposes a burdensome and al¬
most impossible conditlou on the shipmaster as a pre¬
requisite to Ins landing hi* passengers, with an alterna¬
tive payment of a small sum ol' money for each one of
them, is, in lact, a tax on the i>ht|K>wucr lor the right

, to land such passengers, and in effect ou tho passenger
hluisell, since the shipmaster makes biiu pay it in ad-
Vance us part of his tare. Such a statute of a Slato Is
h regulation of commerce, aud when applied to passen¬
gers irom lorcigti countries is n regulation ol com¬
merce with loretgn nailans. It is no oftswer to the
charge that such regulation of commerce by a Stato Is
lorbidden by the constitution to hay that it
falls within the police ]>owor of the States;
lor to whatever class of legislative powers
It may belong, II I* prohibited tu tho States
if granted exclusively to Congress l>y that Instrument,
Though It e concede J tliat there Is a class or
leeislmion which limy airect commerce, both with for-
ehrn nations and betweeu the State*, :n rogard to which
lawa of tho States may be vaild in the absence ol ac-
tion under the authority of Congress on tho same sub¬
ject, thia can have no relcrcucc to mutters which are
in their naturoMiniional, or which admit ol n uniiorrn
system or plan of regulation. The statutes of New
York and Louisiana hero under consideration aro In-
tended to reguluie commercial matters which aro not
only ol national Interest but ol' national concern, und
wnich are also best regulated by one uniform rule, ap¬
plicable alike to all tho aeaporis ot tho I'n.tod
Mutes. These statutes are, therefore, void,
because legislation on iho subjects which they cover
Is confined exclusively to Congress by the clause of
the constitution which gives that body the ¦¦right
to regulate commerce with foreign nations." the
constitutional objection to this tax ou the passenger
Is not removed because the penalty lor failure to pay
docs not accrue until twenty-lour hours alter lie is
landed. The uenaity is incurred by the Met of land-
lug him without payment, and is, in fact, lor the art
ol bringing him Into tho State. Iho Court does
not. in this case, underlako to decile whether or not a

State may, in the alisenoe ol all legislation by Con¬
gress on the same subject, pass a statute strictly
limited to delend Usui! against paupers, convicted
criminals and otliers ol that class, out is of the
opiQiorP iliat to Comrress rigutluily aud uppiopriateiy
belougs the power ol legislating ihc whole su' ioci.
Mr. Justice Miller delivered the opinion of the Court.
r«ic«c*.«kh*aihxo *rT*K as aitk*i. is kqvity.

Til* PRorKK PMK'Knt'KX.
No. 4H3. William Itoemer, ap|ioliant, vs. Kdward

Simon ct si..Appeal irom the Circuit Court lor the
District of New jersey, on motion..This motion i* de.
nioJ. It is clear that alter au appeal in equity to this
Court wo cannot, upon motion, set u-ide a decree of
the Court below and uraht a rehearing. We can only
attirm, reverse or tnodily the decree appealed lr«m,
and that upon the hearing ol the cause. No new cvi-
deuce can be received here. (Revised Statute*, section
«'»#.) The Court below cannot grant a rehearing after
the term at which Ihc iinai decree was rendered.
(Kqtnly rule. No. hi.) li W"um be useless to remand
tli s cause, therefore, as the term it which the decree
was rcnucred has pa»-ed. If the term still
coutiuucd, the proper practice would be to make ap¬
plication to tlic Court below lor a rehearing, and have
that Court *cnd its a request for * return or the record
In order that it might proceed further with the causr.
871ire Id such a request bit made we might in a proper
case an<I under proper restriction* make the necessary
order, but we cannot make such an order on the appli¬
cation of the parties. The Court below alone can make
Ihc request or us The application of the parties must
be addrcssod to that Court, aud liot to us. fncClilc!
Justice delivered the opinion.

ALABAMA CLAIMS.
Wasijixutoji, June 2T, 187#.

In the Court of Commissioners of Alabama Claim*

to-day the following judgment* were announced lor

loss of personal efleet* and wage* by the detraction
of various ve*sel«..
Ca*e 1654, W. G. I.ce, Southampton, N. V., f<00;

case 1591, lienjamm K lilllincbam, Honolulu, II. 1.,
$1 050; case 1502, Jaine* Iteury Kn>licr, (700; eaao

lw^7, John f. Kopp. Pttltaitelphm, Pa., t<i2i 24.
>'or loss of merchandise hy the destruction of the

Klectric Spark by the Kluri'ia, July lo. .Case
l(it»T, A. Marinont, New Orleans, I.a, care

1702, A. II White, Now Orleans, |.a.. case 1745,
Steven C. Coiiion. executor. Now Orleans, $2«il 50;
case 1754, John H. Cj»u.r, New Orleans, la., $rt72 5;j;
casa 175), Henrietta .*><Ti»ab, adtnim^tratrix, Now Or¬
leans, 1a, case 1S7<>, Gabriel Dupuy, UaOeston,
Texas, fl.OVl 25.

in all the above case* interest at four per cent from
the dale of lo*s is allowed.

SANITABY MATTEItS.

Tho follow.ng is nil oxtract of the weekly report of
tho aanitary cou'liiion of New York city for the wcelc

ending Juno 24, l*7fl, suhtniltcJ to the lioard ol iiealth
at Us regular meeting yesterday
There wore 44.1 de*tbs reporle l In thla city during

tho week endlug June 24, lM7»i, being a decrease of
10 a* compared with the preceding week and 7tf Ian*
than were reported during the corresponding week of
Inst year. I ho actual mortality lor the week ending
June 17 was 4J1, which reprvatii* an annual death
rate of 21.12 per 1,000 pcraon* living, tho population
animated at 1,000.047.
Tho lollowlug is a comparative statement of caw of

couiagioos dlsesso repotted at tho Sanitary Bureau lor
the two week* ending June 24, 1670:.

r~-~ IV/lHf.>
J*"' 17. jmt.'i4.

Typhns fever. u O

Typhoid fevar 4 8
Scarlet lever '*t 3»l
Cerrbri»-sptual mauluaitls O H
Masiles M Sit
IXphthsrla 50 4t»

Smallpox II 17

POST

on Building Expenditures.
THK FENCE ADVKRTI8LVG COKTHACT.

Supervisor Potter's Letter.Testimony of the Postmaster,
United States District Attorney and Others

ADJOURNMENT TO WASHINGTON.

The aub-couiuiittoe of the Mouse Committee on Ex¬
penditure* for Public Build miss, charged with the in¬
vestigation of the expenditure of $227,000 in excels of
the appropriation tor constructing and furnishing the
United States Court and Post OlHce Building, resumed
tbelr sossiof) yesterday.
Tho examination of Calvin T. Hulburd, Superin¬

tendent of Construction, was continued. Other wit¬
nesses were examined during the day, und at five
o'clock P. M. tho committee adjourned, to meet at
Washington lor the examination of tho book! and pa¬
pers in the office of tha Supervising Architect relative
to the construction and furnishing of the said building.
Mr. Calvin T. Hulburd (testified that the value of ma¬
terial usod aftor tho 11th o( September, 1875. amounted
to $6,727 48, the labor to $10,502 09.total, $.>2,320 47;
tho amount expended lor furniture after May 20, 1875,
waa $72,800 83. The following letter was shown him
and tno question asKod it It had ever boon received by
him:.

Tiifasdkv Dkpautmkxt, i
Office or tut Surtavistxa Ahchitkct, /

Seiitemher U, 187.^. J
C. T. Hulsckd. >.*(].. Superintendent Po»i Office and Court

lloiine, New Turk city
tint.Lpon receipt ul this letter you will suipend all

work upon the building nuder your superintendence. with
the exceutfi.n ot the work upon tlie fence fronting on the
park. Please prepare mid loruard to this office, at the
earliest moment puss Me, a Ilnul report ot the work to date.
Vour re<|ul»itlon lor employee ether than mechanic* and
luliorera uuriiiie the month of September hat teen approved,witli the exception of inn watchmen. You will plt'a«e rtl*-
eliarge auv or all of the employes helofn the expirationof the month, if, In your opinion, their services are no
longer required. Yours respectfully.

WILLIAM A. POTIEK. Supervising Architect.
Mr, Hulburd replied:."1 was disabled and not at

my office during that month, but i understand that it
was received at my oillco." In answer to tho jury,
what explanation do you give lor tho expenditure of
$22,000 for construction alter that letter was rccoived ?
witness wont on to say that thero was only one court
room that could bo occupied;

Tint OKKICKS OK THK CMTKO STATES XARSUAL
and District Attorney wore not finished; the bulldlug
would bavo been irreparably injurod by tho element*
If tho woric already done had not been properly pro*
tectou ; tho Post Office Department could not have been
moved Into tho building, and that tho costot' the build¬
ing has not been under his control, exoept as to tho
general mnnageiuout of the workmen, jco. The
only respect in which he could lnfiuonco the
cost of the building wub in caro und pru¬
dence In the muuagemeut ot tho construction;
he never expeuded $50 outside of the authorization;
tlio deficiency o( $227,000 uroso almost solely from tho
extraordinary exertions made to completo the building
so that it could be occupied; ho thought they could
havo reduccd the dollcicucy If they had been allowed
louder time to get ready for tho Post Officii Department
Instead of having a twenty days'rush; but tho build¬
ing could not have been completed and fnrnishod as far
as it is now for tho amount of money at their disposal;
the Inspoctor who was hero In August, 1875, was ot the
opinion that tho rushing of work in that month in¬

creased the expenditures about $10,000; witness was

not aware that any unnecessary work had been dono in
the building; all the working (urnlturo of the Post
Office had not been provided nt the time
that department movod into tho building;
rough plno furnituro was put togcthor; souio of tliut It
null In use; tbo Postmaster told him thai the Increased
facilities of this building hud enabled bun to tlispouso
with the services of forty livo clerks; witness could
not tell what it would cost to lumlsli ttio Post Otllco
with tbo furnttaro now required; bo had not finished
uml lurnlshcd any rooms in the building that were not

occupiod; some are occupied th»t are not furnished;
ho could not toll what amount'Ol money would be re¬

quired to complcto the biitldiug and furnish it.
IN VITISli I'KOI'OH.U.S.

Q. You liavo purchased material without making
contracts; did you have any Instructions to do so by
tbe Supervising Architect? A. I am not aware that
wo had any except tho instructions referred to

yesterday. Mr. Potter and Mr. Mullott were often
here and sold to me, *' You will invite proposals (or
such and such things, send out and get the lowest
prices, and order them without sending to the depart¬
ment. At ftrst we used to advertise, but wa found that
sometimes tnc bills lor advertising wero mora thns tho
material wo wanted to bay; Congress afterwards took
that power from the superintendents.

Q. Could you havo reducud tho amount of the de¬
ficiency II you could have hud your own time to com¬

plcto the building up to Its prcsont stage. A. I could;
I think that it mlgnt havo boon reduccd about oue-

third ; Ihbor has fallen in price, but that could not have
been foreseen; wnrt ol the materials used in the con¬
struction have lallcn In prlc?; 1 an not mink any
waste or improvidence resulted from working through
tne run or August.

4. Then you think that $100,000 was actually re¬

quired iiliovu the appropriation to coiuplctc tho build-
itiij 111 iho most economical mannorr A. Yes, sir, so
tar us It ts now romplited.

y. Has any part <»f ttie present indebtedness licrm In-
currcd'byvou without tho sanction of tho supervising
Architect.» A. So, sir.

y. You siy Una you wore urged to hasten tho work
by |iidg<'s, tho District Attorney, lea, so that tho build-
lug could be occupied by them. Can you produce any
written request from any nt them to that effect r A. I
think there may have been sotuo from the Marshal's
office, but reqiMMi lor articles of furniture wanted lor
ttie I'osi Office Department wore accompanied by
sketches, which wero not acted upon until they hail
been acted upon there.

ma rk>t op tiik KK*cr.
Q. Who mudo the contract on the part of the govern¬

ment for the rent of tho use ot tbo ftneo? A. I did;
the price at llrst wns |H'MJ |»cr mouth ; there wis u
written contract; it wss sent to Wa»htnglon and ap¬
proved; but, l>y oue alter another the contract was
thrown up. until at last, during thu last year, I did not
usk nor receive anything lor it. The money was eol-
Icrted and deposited In tho United States Hob-Treas¬
ury.

y. Were not tin, coppor, coal, solder and workmen
employe*! hero sent to construct tbo roof of tho
Custom Houser A. Thu work was done here, the ma¬
terials went sent here lor that purpose by directions
from Washington.

y. Were not those workmen carrlcd on your payroll
during ih-it time? a. Not unless the ttmek«e|ier was
fulfc to Ins trust; 1 have no po-sonal knowledge of
huch a hing.

14. Wero tho tools used to repair the warehouse! ou
I.aiuht street not mado hero? A. A portion of tbem
were tukvn Irnm hero or repaired here.

y. Did you keep any account of the labor lor the
purpose Indicated above? A. It was entered on our
daily reports.

y. What di.position was tnudo of those entries when
you made up Hie ro.U? A. They wero Cropped from
the roil lor the time being.

y. I desire to call your uttentlon to tho remodelling
of ihe iron work in the IMmw building by the black¬
smiths here.1 A. t never beard ol it; not an hour or a
dollar's worth of work for the TriOune building was
done here that I know of.

y. l)o you, Mr. Harlow? (The tns|i«ctor, who was In
the room, replied.) A. I know that the contractor*
were the same; they bad their own lorges. men and
material in both places, some of the work was done by
thetn here, .but with their own men, with tholr own
material and at tbeir own private expense; the con¬
tracts were for work set in place; they bad to turnish
everything.
The committee then took a recess for an boor.

ArrKitWNJX skssiox.
Tho first witness railed In tue afternoon wis Peit-

master Jatnea, lie said I i;av» no directions to the
Mipertniendoni of the Cost OfSce 10 hasten tne worK,
but repeat# .ly urged Mr. tfuluurd to let us luto the
building; I havo no n-colleciiouof writing to him on
the subject; I canu here on the '."Uh ol Augaat; not
one hall or the working furniture wis in plaoe at thai
iliuo; what had been lurnlshed was wiib permanent
furniture, and of the best order; all ol tho old fttruifruro
that could be used was seat here, and Is now in u«e;
tho remainder was sold hy order ot tho Miipervlslog
Architect; the distribotion departmeht for outgo ng
matter u perfect now, and we need no moru in thai de-
partweat; there is no lurnltnre here that is not abso¬
lutely needed;we ueed more mother departments; the
quality of thu sew lurnituro la excellent; we
havo bad to use for the distribution of
city letters the old furniture, rudely unt together,
which la thoroughly untitled for aur purpose; w.th
thu improved lurnituro, wlterehy tho public sorts its
own letters, tha expenses bar* Men reduced nt the
rate of $M),uwo or fM.OOO per annem; that reduction
in the force baa been made since the removal to Ihio
building; tho laat mail would have been impossible in
the old ofBco for want nt room; the office is now open
day and night, and we man the force between tour
V. M. and nine P. M.; I do not know of any expendi¬
ture in the department, either for work or rurniture,
which was unnecessary; lour MB oa the new upright

tables cm do the work of five or six on tha old tabid*?
the health of the force has Improved about fiftjr (M.
cent since we cauie here; »e used to have about on
death a mouth, ami the men continually Buffered froan
rheumatism; 1 claimed no authority or power over Mr.
Ilulburd.

I'MTtD STATS.* DISTBICT ATTOBXBV HUM
testified that he ur^ed upoo the Attorney Oeneral
to have these office* finished as soon aa poiaible, aa
the leases were out in iho old building and proper
term* could not be made with the owners; tbo ra
UlOVal *«! neoesaary to be made thou, when It would
not Interfere with tbo business of the court*; the
great want in the court* is tho want of (noges; he did
not rccall any particular conversation with Mr. HuL
burd or Mr. trteimuct/. relative to haateuing the worl
on the building, but he spoke to them about it every
time ho luet them; he thought the government wouic
have saved considerable money if they had spent a
little more; there were no ruga or winduw (bade* to
protect the carpet*, which an- being soiled and faded;
it they had drop light* they could u.-e one light, while
now, at night, we have to use a whole chandelier; I
made a requisition some time lor cylinder desk* on
the Supervising Architect aud it waa rejected; wa
wauled them so that we could close a dusk
without removing tbe papers; after that
they were furnisbe.i; 1 rocolved live; I do not know
anything about the expense; the old furniture wa* soli
by an auctioneer employed by Marshal I'nko; we triod
to gel into this building <»u May 1, 1876, but wo «*>ul<
not do it. aud had to get a short renewal ol tlie leaaat
of the Chambers street court room*; the annual real
of thoso rooms was. I think, $04,000; tbo government
paid lor keeping the rooms clean in tho Chamber*
street buildiug, but hero 1 have to pay Tor thorn myself,
to tliut with tho same aliowanco 1 havo to pay $600 a

year for the care ol the rooms; business I* greatly
facilitated here; over a doxen mercantile cases, auita
tor duties, havo been won in this building thai
would not have bceu won in the Chambers
street b.Hiding; because in that building contesting at¬
torney could hear what witnesses said to uio befora the
caaos came on trial, aud tho witnesses would disappear
belorathe easea were called; but In this building that
cannot be done. In one ca»o ol srsuit lor $:i4 duties
tho government was saved $2.60u,000. The Judgot
were of the same loellng as myself in regard to tha ne¬

cessity of getting into this building in June, 1876, as a
matter of personal bealth.
Deputy United states Marshal John K. Kennedy toa-

tillod that the lurulture in No. '_'7 Chambers street waa
sold by appraisement to tho lumllord; tbe furniture at
Nos. St) and 41 Chambers street, lormrrly occupied by
tbe timed States court*, was rold by public auction.

William t! Steiumeu testihod that he had been em¬
ployed as the Assistant Superintendent of the buildlun
Iront tho spring of 1870 lor three years; he waa In
charge whenever tho Superintendent was absent on
leave of abseuco, and waa in charge in September, 1874;
ho received a loiter about Auttusl 14, 1873, directing
the Superintendent to IIiiimIi the building by .September
1, 1876; had no knowledge ol the letter of" September,
11. 1876; 11 he had lie would have compiled with it;
there was uo such loiter rece.ved to his krowlcdge.

Q. II such a letter was seut by ihe Supervising Archi¬
tect, did it ever come into your hauus? A 1 have no
recollection ol huviug seen *ui;h a letter.

y. hook at this letter and say whether you havo any
knowledge of having seen such a letter? l.etter shown. ]
A. I do remember this loiter; I understood yon to say
August 11. When this letter was received all tho moa
wero discharged. That was done undor tho August let
tor.

Q. If Mr. Ilulburd was Injured ou August 120, and waa
absent a month, aud you were in charge, do you mean
to say that you had complied with tbo latter of August?
A. That toiler was sent at my suggestion. That letter
called attention lo the tact that tbo Postmaster bad
been Instructed to remove from tha old to tbo new of¬
fice. Tho criminal court rooms could not be completed
at that time.

y. How near tho 1st of September rtld^ou cease to
employ hand*? A. I think on the receipt of a lottot
front the Supervising Architect about the middle of Sep¬
tember, except In the criminal court room; the lottor
of tbo imddln of September was directed to me; tin
letter of September 11 I cannot say whether 1 over sun
It bo.ore or not; It I received it I oln-yed It; I know
that all tbe lumber tor furniture waa purcnased on pro¬
posals; 1 was never at McClave'a place; the purutiaM
wa* the business of the Superintendent and tlio ln*)>eO'
tor; I had charge of iho public buildings here, apd 1 fre¬
quently used condemnjd mrterial on older works; II It
was not returned it was taken out id' tho hooka of the
Inspector and paid lor out of the appropriation* lor
such other buildi?>:'a and was always reported to Wash¬
ington and approved; I had a new roof put on tha
Assay olllco; it was of copper; tho contract
wax by tho samo parly who was working
on this building; tho men wero on special pay roll,
and those rolls are now In my olflce, and tlioy wort
not carried ou the pay rolls ol iho Court aud I'ost OlUce
building; I thluk the foreman ol the iron department
here was Joseph Wurms; the men who removed tho
old I'ost Olllce material were paid by direction of tha
Supervising Architect front au old appropriation not
counectod with nny appropriation for tbo Court House
aud I'ost oOlco build lug.

Witness then gave detailed statements, with Touch*
errf, of tbo disposal of all of

tun vnitsm-KK ok Tim ot.n tost omen.
He had carefully compared tho cost or tins building

with <«hcrs 10 New York, such as tho Slant* /.rituiip.
Masonic Hall aud Western 1'iiion, and by such com¬

parison this building should have cost $10,000,000 in¬
stead of $8,600,000. This building cost timely-seven
cents per eublc loot, while iho Wostorn t'nion building
cost $1 02 per cubic loot.
Mr. Kennedy recalled.The amount rcalizod for rid

courtroom furniture cold at auction was $1,047 71.
that sold by appraisement, $1,720, out of which $21
was paid as appraiser'* fee*; the amount was deposit
ted in tho I'nitcd States Treasury and tuo certifi¬
cate of deposit sent to tho Attorney Goncral,

MP.. IIARTOX, HBI.NO KKCALUcU,
said:-.I stated In my formef testimony that tb«
amount of lumber purchased iront John McClavo k Co.
was about $260,000; 1 find upon careful examination ol
my hooks it was about $119,000; about $60,000 waa oo
contract.

y. What amount was received for tbe sale of old
lumber? A. About $400; I did not keep any regnha
account of tho monoy so received or ol its expenditure]
tho aniouut wu so small, coming In at times, that | did
not keep an account; 1 have uuver rendered any
account of it to the government-, I claim that It waa ex¬
pended lor contingent expenses ol tbe building; It waa
kept separate in a drawer In the office; It waa disbursed
by order or myself or tbe Superintendent; there *u no
refuse Iron sold.

Q. Have yon sold any old iron? A. Yes, air, I have;
I don't know who the partl)<s wore; tbey werojunk
dealers; 1 never *old any to foundries; the amount re¬
alized lor the 'ale »l old iron about $300: part ol
it waa paid out for contingencies, tbo balance I still re»
lain, subject to the order ol the Superintendent;
Joseph Wurms, a loreman or the Iron works, took
smiie or tbe iron tinder the terms or the contract, which
provided that the contractor* should furnish all material
and put H in place; the old Iron I sold wu odd* and
endK.

y. Do j»tt mean to aay that tbo old iron you told did
not belong to tbo governmentT A. It did not belong
to the government; if it was not removed by the con«
tractors we notified lh«m wu would sell it; kept a*
regular book account of such salo* tbe total or aU
Kilo tor rcluse amounted to about $8001

Q. Rave you any reason other than you bavo given
why you aid not keep an account? A. It cottimeBOed
small', and I ucglocted to keep an account lor tbat rea¬
son, and aiterward I thought it was no use commencing
in tho middle; could not glvo the names or tbe partU*
who bought such refuse material; have no knowledn
or the letter ol the middle or August referred to by Mr;
VloiameU; havo examined to *co it sucb a letter was
received, imt cannot find it; It has been the custom U
record tbo substance ol all letters received.
Vta further taking ol tentimony waa deferred until

alter ^he seseion ol tbe committee to be beld iu Wast
lagtoil.

OCA MODEL POLICE.

A TEUHlBIiK CHARGE AOA1X8T AN OrfMll-*
HOW IMNOCEKT WOMB* ABB ENTRAPPED.

At the Washington Place Police Court, yesterday, bo
lore Justice Smith, Louise Du Harry was arraigned b)
Dctectivo Dunlap, or the Twenty-ninth precinct, oa

complaint or Jcnnio garter, a resident ol RoobdMeK
Tbo atory told Judge Smith by the complainant re.

vealed a new pha.se or city lilo and one oxtromely dint
aging to the character or tbe police force. She said
tbat on tho afternoon of tbe 14th Inst,
ah* arrived In this city rrom Rochester,
on her way to Wilmington, Del. At Albaaf
her pocket was picked of all the money *ho had Mi tb#
world. On arriving at tho Grand Central depot *)M
left ber trunk In the baggage room and wandered
through the city until stio rcached tbe Vifth AventM
Hotel. Tltero she met officer I'hiiip Smith, of tb*
Twenty ninth preclhct, to whom she told her story,
asking ir be could recommend ber to aom* hotel of
boarding bouse whore sbe could remain until abo hoard
Imm bur fruud*. Ilu said, "If you wait uatd 1 g«t Ol
Itost I will ukt you to a bout*" Mb* roptiod,
"I cannot wait; tell mo where I can go to" B*
then said, -'Go lo No. 64 Kast I wenty sixth street, Mr*,
Du Harry's, and say that Officer Watson sent yoa.'*
She went there and found the woman Du Harry la th*
restaurant attached to tbe house. On tolllog her Ittry
Mrs, Du Hurry »aid that it was all right and she oould
remain there and showed ber to a room, wnoro ah*
slept that night. On tbe next day the proprietress told
her that her room rent and b'jard «ouid coat $14 *
week, and in the conversation wbicb lolloped »tu
learned that tbo hou«u was one ol III rodnt<\ Oa
Saturday ruirht last Captain steers, or the Twenty-
ninth precinct, look the girl out or tho house Mid
brought Iter to the Thirtieth street station boa**
where sbe has since remained. Captain Steers caused
the entire force or hi* command to be paraded before
her. when alio unhesitatingly identified OUloer Smith
aa tbe man who natl sen' ber to tb* prisoner Du Barry.
Tbe captain made a coirplaint before tho Police Com-
niissloners against tbe officer and ordered
Detcetivo Dunlap to arrest Mrs. Da Harry
and all tbe persons lound in tho buns*
Yesterday altcrnoon hie woman Dn Harry, wltl
Marie Andresno ti, Victor Kenans and August Sehmid%
who were found in the place at th* time of tb* raid,
were brought before Justio* Smith. Tbe counsel foi
the prisoners, on cro*s-exammatlon ol tbe complain-
ant, elicited tbe fact that sbe waa a married woman,
being separated from her bssbaad; that she bad eat-
lured no insult while at tbe r**i<f*nc* of Mm*. Du
Harry, and tbat sbe knew nothing of tho character ol
tbo bouse tMyond her own suspicions. Th* pn*oa*r*
war* discharged.

ATTEMPTED SUICIDE.

Yesterdsy morning John McCabe, aged twenty-lour.
Of N& 48 Washington sired, while latoitCMed, jumped
overboard at pier 36 Mortb River. H* waa rueaad by
Officer Stack, of the ateamboal squad. While tho offi¬
cer was wnugtng out bis *foth*s McCabe juapod la
again, and wa* rescued a second time by th* offi**r.
Ho waa then armNd by Offle*r U'VWMtt and lock*d
.9>


